This contribution examines the legal legitimacy of 'Article IV Consultations' performed by the IMF as part of its responsibility for surveillance under Article IV of its Articles of Agreement. The analysis focuses on tax recommendations given by the Fund to its member countries in the context of Consultations. This paper determines that these tax recommendations derive from a broad interpretation of the powers and obligations that have been agreed to in the Fund's Articles of Agreement. Such an interpretation leads to a legitimacy deficit, as member countries of the Fund have not given their state consent to receive recommendations as to which should be the tax policies it should adopt.
Introduction

The IMF's 'Article IV Consultations'
Since its incorporation, the International Monetary Fund ('IMF' or the 'Fund') has had as its primary objectives 'the wish to promote international monetary cooperation and exchange rate stability, to assist in the establishment of a multilateral system of payments, to assist in the elimination of foreign exchange restrictions and to provide temporary (i.e., short-term) assistance to correct balance of payments imbalances'. 1 To achieve these primary objectives, the IMF performs its work on three core fronts: (i) surveillance, i.e., monitoring the economic and financial policies of its member countries to ensure sound economic growth; (ii) lending, i.e., providing loans to member countries to resolve problems connected to their balance of payments (such as payments to international creditors, the building of international reserves and measures to stabilise currencies) and iii) technical assistance, i.e., providing member countries with practical assistance in financial and economic affairs. 2 The first of these core fronts, surveillance, comprises both multilateral and bilateral surveillance activities by the Fund. Multilateral surveillance focuses on assessing the multidimensional features of the global and regional economy, monitoring economic trends and analysing the effect of member countries' policies on the wider economy. Reports issued in the framework of multilateral surveillance include the World Economic Outlook, the Global Financial Stability Report and Fiscal Monitor. 3 Bilateral surveillance, on the other hand, takes the form of 'Article IV Consultations' as they are performed under Article IV (Obligations Regarding Exchange Arrangements) of the Fund's Articles of Agreement. 4 The IMF's work during Consultations involves conducting regular, often annual, monitoring of its 189 member countries' individual economies. 5 Consultations are generally aimed at giving the Fund's views on how individual countries can ensure economic growth and promote international monetary stability, as well as The full list of the organisation's member countries is available at: <https:// www. imf. org/ external/ np/ sec/ memdir/ memdate. htm> (last visited 27 September 2016).
advising them on risks that may threaten the international monetary system. 6 In practice, a Consultation process begins with an official visit (known as a 'mission' in IMF jargon) to a member country. During this mission, IMF staff seek to collect economic, financial and monetary information on the relevant country and to discuss the country's economic development and policies with government officials. The main conclusions of Consultations are included in a report compiled by the staff. This report is then presented to the managing director (as chairman of the Executive Board), who is responsible for encapsulating the views of executive directors and presenting the summary to the country's government officials. 7 The Fund conducted over 130 Consultations in 2013, 132 Consultations in 2014 and 124 Consultations in 2015. 8
Blurred Legitimacy
Individual recommendations given by the IMF to countries in the context of Consultations usually also include proposals relating to tax policies that the Fund considers should be modified in national tax systems. It is arguable, however, whether countries have consented to receive recommendations from the Fund as to their tax systems. This matter is of particular relevance considering that, theoretically, all countries have tax autonomy to design their tax systems. 9 Although member countries of the Fund have given their state consent to be part of the Fund (validated through the ratification of the Fund's Articles of Agreement), the scope of powers of the organisation as well as the obligations derived from their condition as member countries must be interpreted in accordance with the treaty provisions and general principles of treaty interpretation. For the purpose of the examination, a literal reading of Article IV revealed that this provision (in Section 3) enables the Fund to oversee the compliance of member countries with the obligations set forth in Section 1 of the Article, which bind member countries 'to collaborate with the Fund and other members to assure orderly exchange arrangements and to promote a stable system 6.
According to the IMF, the international monetary system comprises 'the system of exchange rates and international payments that enables countries (and their citizens) to transact with each other'. More information on the work of the IMF is available at: <http:// imf. org/ external/ about. htm> (last visited 27 September 2016). 7.
According to an IMF decision: 'It is expected that no later than sixtyfive days after the termination of discussions between the member and the staff, the Executive Board will reach conclusions and thereby complete the consultation under Article IV. For the purpose of this contribution, I understand tax autonomy as the power that states have to define their tax policies, with the exclusion of those obligations acquired in treaties with other states and/or international organisations. 10. Art. IV Articles of Agreement.
of exchange rates'. 10 Under the same section of the Article, each member country is particularly directed to: (i) endeavor to direct its economic and financial policies toward the objective of fostering orderly economic growth with reasonable price stability, with due regard to its circumstances; (ii) seek to promote stability by fostering orderly underlying economic and financial conditions and a monetary system that does not tend to produce erratic disruptions; 11 Hence, even though it may be derived from Article IV that the Fund has the power to monitor its member countries' economic and financial policies, it is questionable whether this power enables the Fund to deliver its members with specific tax recommendations that touch upon fundamental aspects of national tax systems. In principle, there are no legal consequences attached to non-compliance with the obligations set forth in Article IV, and, consequently, countries are not legally obliged to follow the tax recommendations given by the Fund during a Consultation. Yet a non-cooperating country could be affected by consequences other than those of a legal nature, such as a downgrading of its reputation by the international community. 12 Hence, considering the role that the IMF has in global economic governance, I have concerns about the legitimacy of the tax recommendations under analysis. 13 According to Franck, '[i]n the international context, legitimacy is achieved if -or to the extent that -those addressed by a rule, or by a rule-making institution, perceive the rule or institution to have come into being and to be operating in accordance with generally accepted principles of right process.' 14 Further, as rightly stated by Bodansky, '[w]hen international institutions were relatively weak, legitimacy was not a pressing issue. However, the aggregated powers that have since been conferred on these institutions to address collective problems mean that questions arise regarding their legitimacy.' 15 Legitimacy, in that sense, is a fundamental principle to be pursued in the current context of globalisation and state coordination, as it guarantees that states' interests are not weakened by the actions of international organisations and related arrangements. 16 In the case of the IMF, legitimacy is a highly relevant objective, given the organisation's influence on the adoption of economic, financial and tax policies by its member countries. At an individual level, a legitimacy deficit could also result in having citizens question their country's government officials on the motives underlying the adoption or derogation of certain tax policies, as per the recommendations flowing from a Consultation. Ultimately, 'in a democratic society, the payment of taxes also gives to the taxpayer the right to participate and to have a say in the design of the tax system', in accordance with the principle of 'no taxation without representation'. 17 The following case may help to exemplify the delivery of tax policy recommendations by the Fund, within a Consultation: The Concluding Statement of the 2014 Article IV Mission for Costa Rica recommended, among other things, that the country move from a territorial system of income tax to a global system, as well as extending the General Sales Tax (GST) to include additional goods and services, and increasing the GST tax rate by 2%. 18 The IMF's views on Costa Rica's fiscal policies remained consistent throughout the 2016 Consultation report. 19 As a collateral effect, Costa Rican news media focused attention on the IMF recommendations, imply- ing both that the country is required to follow these recommendations and that an urgent need for tax reform exists to avoid possible disaster in the Costa Rican economy. 20 Government officials also sought to justify taxrelated bills on the grounds that the IMF has 'approved of' and 'urges' the country to adopt the policies proposed in those bills. 21 In this case the measures recommended by the IMF concerned intrinsic elements of the country's tax structure. The adoption of the recommendations by Costa Rica (which will most likely occur after the corresponding bills have been approved by Congress) will possibly have major effects, not only from an economic, but also from a social perspective. The 2% increase in the GST tax rate (from the current 13% to 15%) can be expected to have an impact on households' disposable income, and this could, in turn, adversely affect economic inequality ratios. 22 The case of Costa Rica should not be seen as isolated, to the extent that IMF Consultation reports consistently include tax recommendations on issues ranging from tax administration to member countries' overall tax structures. Indeed, Seabrooke has extensively studied the content of the Fund's tax advice to countries, determining that the organisation has a catalogue of 'IMF-friendly' tax reform policies. 23 According to this author:
[I]n the [tax] policy area the Fund has a clear norm expressed as an 'IMF friendly' tax policy mix. Throughout the post-war period the Fund has encouraged its member states to integrate themselves into a free trading international political economy. It consistently advocates moving tax burdens away from international trade and import and export taxes, as well as taxes on capital income, and towards broad domestic sources, particularly consumption taxes. 24
1.3 Aim and Methodology Departing from the above, this contribution aims to examine the legal legitimacy of tax recommendations delivered by the IMF to individual countries within a Consultation procedure. The question addressed is to what extent are these tax recommendations legally legitimate? In order to answer this question, the ideas of legal legitimacy elaborated by Bodansky will be used. 25 The approach I am undertaking is innovative, since no research has been found that specifically analyses the legitimacy of tax recommendations delivered by the IMF in the context of Article IV Consultations. 26 For two reasons, this analysis does not seek to provide an exhaustive or comprehensive list of all the legitimacy matters that could be connected to the IMF, its role in global governance or of the IMF Consultations in general. Additionally, this contribution does not attempt to analyse the legitimacy of the Consultation Procedures specifically undertaken by the IMF in Costa Rica or any other country. The corresponding examination will be discussed in four sections. After the introduction, comprising the first section, the second section provides a general overview of the IMF. The third section presents the analysis of the legitimacy of tax recommendations contained in Consultation reports. The fourth and final section summarises the results and conclusions of the analysis developed in the contribution. 27 The 44 states participating in the conference had as an objective the creation of an international economic system that would avoid the economic and financial distortions that had led to the Great Depression in the 1930s. 28 Further, the international regulations and institutions created during this conference continue to constitute the backbone of the current economic system. 29 The IMF currently has 189 member countries and is governed by four main organs: the Board of Governors, the Executive Board, the staff and the managing director. 30 Christine Lagarde, from France, has been managing director and chairman of the Executive Board since 5 July 2011. In addition, the Fund has 17 departments carrying out its surveillance, policy, analytical and technical work. weekly basis to discuss the Fund's regular dealings. 33 Executive Board voting is based on the number of votes that each director has; this, in turn, depends on the quotas paid by member countries to the Fund. 34 The managing director is the head of the organisation's staff and chairman of the Executive Board. The managing director is appointed by the Executive Board for a renewable term of 5 years and is assisted by a first deputy managing director and three deputy managing directors. 35 Since the Board Reform Amendment of 26 January 2016, member countries have been able to decide on their quota increases. This is especially relevant because voting shares may vary according to new quota increases. Hence, as stated by the Fund, 'Unlike the General Assembly of the United Nations, where each country has one vote, decision making at the IMF was designed to reflect the relative positions of its member countries in the global economy.' 36 This voting system differs from the general practice in the majority of international organisations, where each member is likely to have one vote only. As a result, unlike equal voting systems, the IMF presents a different arrangement enabling economically powerful countries to exert control over the IMF. The Articles of Agreement include details of the procedure applying to amendments. Under this procedure, a proposal of amendment may be presented by a member, a Governor or the Executive Board. The proposal is then communicated to the chairman of the Board of Governors for approval by a majority of votes cast. Once the proposal has been approved by the Board of Governors, the Fund has to ask each member whether it accepts the proposed amendment. If three-fifths of the members, representing eighty-five percent of the total voting power, accept the proposed amendment, the Fund will certify the fact by addressing a formal communication to all members. 37 Amendments enter into force for all members 3 months after the date of the formal communication, unless a shorter period is specified in a circular letter or telegram from the Fund. IMF staff is currently spread over three main areas, aligned with the core work fronts of the organisation (surveillance, lending and technical assistance). As Consultations take place in the context of the IMF's surveillance work, this is the area on which this contribution will focus. As mentioned earlier, the IMF undertakes both multilateral and bilateral surveillance. These activities influence the current panorama of taxation as they elaborate on recommendations to be followed by countries in for- for acceptance of amendments are the same as those for treaty ratification. Ultimately, however, these procedures depend on the internal standards set by each member country for regulating the subject.
mulating their tax systems and policies. The IMF's Fiscal Affairs Department is responsible for determining the tax policy advice given to countries. 38 In the view of the organisation, the IMF's technical assistance on tax matters ensures the stability of countries by fostering the collection of tax revenues and enhances their overall economic and financial growth. As the Fund sees it:
Fiscal policy affects macroeconomic stability, growth, and income distribution. Citizens expect their governments to ensure value-for-money for public spending, a fair and efficient tax system, and transparent and accountable management of public sector resources.
The IMF has been a leading source of fiscal policy and management expertise worldwide. The IMF monitors and analyzes global fiscal trends and advises IMF member countries on fiscal issues directly. 39
Legal Legitimacy under Review
Introduction
This section of the contribution aims to respond to the question, presented at the beginning of the contribution, of whether the tax recommendations given by the Fund in the context of Consultations are legitimate. As stated in Section 1 of this article, legitimacy is a long-ago and widely discussed subject among legal theorists, resulting in numerous definitions of the term. In agreement with Wolfrum: 'legitimacy is being used differently, although it mostly means to refer to the justification of authority, this notion being understood as the equivalent of having the power to take binding decisions or to prescribe binding rules'. 40 For the purpose of this paper, the analysis will be carried out applying the knowledge elaborated by Bodansky in regard to legal legitimacy. In this author's view:
To the extent that authority is exercised at the international level by institutions rather than by international rules directly, then, in addition to general consent, we also need a concept of "legal legitimacy" − "the condition of being in accordance with law or principle," as the Oxford English Dictionay puts it. As Bodansky rightly indicates, from a legitimacy perspective it is not sufficient for an international organisation to have 'general' consent from its member countries. 'General' consent refers to the consent given by countries to an ongoing system of governance, such as the ratification of a treaty that creates an international organisation. 42 State consent, however, cannot be disregarded once a treaty enters into force. 43 It continues to be highly relevant during the course of the work carried out by international organisations, provided that it is a filter to assess the said work and eventually hold accountable the organisation if it goes beyond the powers it has been granted. Following Bodansky, this connection between state consent and an institution's continuing authority is achieved through legal legitimacy. 44 From the foregoing, the assessment of legal legitimacy will be performed taking into consideration the two following elements: (i) state consent and (ii) authority. Both of these elements are considered sine qua non conditions of legal legitimacy. The validation of state consent and authority should not be taken lightly, and a mistaken understanding could even lead to the conclusion that each of these elements can exist one without the other. To avoid falling into such grey areas I have made the following assumptions: 45 The authority of an international organisation, and more specifically its continuing authority, is legitimate if the said authority is exercised in agreement with the consent given by the parties that give life to the organisation. Hence, for the purpose of the analysis, authority (first element of the analysis) refers to the powers or rights of an international organisation (in this case the IMF) to act (e.g., to give orders, make decisions and enforce obedience). State consent (second element of the analysis), understood as permission or an agreement by a sovereign country for something to happen or to do something, enables the authority of international organisations. 46 The exercise of authority, without consent, is legally void and constitutes abuse of power or arbitrariness. I argue that an international organisation has authority if it acts in accordance with an international treaty signed and ratified by the relevant parties. Contrarily, it would lack such authority if the acts of the international organisation fell outside the scope of powers granted to the organisation by the parties to an international treaty. In regard to the above, I consider it important to provide a brief reference to the theories that have been extensively developed in international law about the competences of international organisations (in the next section). These theories help determine to what extent an act by an international organisation falls within or outside the scope of powers that the international organisation has. As the European Commission is not a State, but an international institution with a special purpose, it only has the functions bestowed upon it by the Definitive Statute with a view to the fulfillment of that purpose, but it has power to exercise these functions to their full extent, in so far as the Statute does not impose restrictions upon it. 47 
Some Notes Regarding the Competences of International Organisations
[emphasis added]
This theory was also developed by the ICJ in 1996 in Legality of the Threat or Use of Nuclear Weapons, stating:
The Court need hardly point out that international organizations are subjects of international law which do not, unlike States, possess a general competence. International organizations are governed by the "principle of speciality", that is to say, they are vested by the States which create them with powers, the limits of which are a function of the common interests whose promotion those States entrust to them. 48 In its opinions the Court establishes that the powers that international organisations have are restricted to those powers conferred by the states that create these organisations. Further, for the ICJ the powers of an international organisation are limited by the common interests to be attained by it per the determination of the constitutive members. In spite of the sovereignty protection involved in the theory of attributed powers, it has often been criticised in the literature for two main reasons. First, the theory is questioned as to its implications for the autonomy of international organisations as subjects having an independent will from that of their member states. 50 Second, for practical reasons, it is objected that international organisations are 'living creatures', in a constant evolution, which would impede their founding members from foreseeing all the powers that will be required by international organisations for their operation. 51 Following Klabbers, 'in those circumstances, the organization should not be limited by those powers granted to it upon its creation; instead, the organization must be allowed some flexibility. It must be allowed certain powers which, while not expressly granted, are granted by implication.' 52 This claim lays down the foundations of the theory of implied powers. This second theory generally supports the idea that in addition to those powers expressly conferred on international organisations in their legal instruments, there are certain powers that may be implied from the functions and purposes that they have been assigned. The theory of implied powers has also been developed by the ICJ in its jurisprudence, stating that 'the necessities of international life may point to the need for organizations, in order to achieve their objectives, to possess subsidiary powers which are not expressly provided for in the basic instruments which govern their activities.' 53 Conse- quently, where an international organisation requires a specific capacity to fulfil and perform its objectives, that particular capacity is deemed as granted by its constitutive members although not expressly indicated in the organisation's constitutive documents. The surveillance functions were assigned to the Fund in the modifications introduced by this Second Amendment. Previously the Fund relied solely on Art. IV, Section 4(a) to either call on or recommend members to take certain action or refrain from taking action to achieve the objectives set out in this provision. Prior to the Second Amendment of Art. IV, Section 4(a), set forth a general obligation to collaborate as follows: 'Each member undertakes to collaborate with the Fund to promote exchange stability, to maintain orderly exchange arrangements with other members, and to avoid competitive exchange alterations.' 58. Art. IV, Section 1, Articles of Agreement. stability'; 59 (ii) 'seek to promote stability by fostering' economic, financial and monetary conditions; 60 (iii) 'avoid manipulating exchange rates or the international monetary system'; 61 and (iv) 'follow exchange policies compatible' with the commitments undertaken in the same section. In order to ensure that member states fulfil their obligations under Section 1 of the Article, Section 3(a) establishes two different mandates for the Fund. First, it is impelled to 'oversee the international monetary system in order to ensure its effective operation', 62 while, second, it is obliged to oversee members' compliance with obligations contained in Section 1 of Article IV. 63 Accordingly, Section 3(b) of Article IV sets forth the specific obligations to be met by the Fund in seeking to fulfil the general obligations contained in Article IV, Section 3(a). Under this provision, the Fund is compelled to exercise 'firm surveillance' over members' exchange rate policies, as well as adopting principles to guide members with respect to these policies. 64 Article IV, Section 3(b), also creates obligations to be complied with by the Fund's member countries and that, in principle, enable the Fund to accomplish its surveillance functions. In this sense, members are required to (i) provide the Fund with all necessary information to exercise its surveillance and (ii) to consult with the Fund, as required by the organisation, on their exchange rate policies. 65 Although the IMF's surveillance activities are specifically regulated under Section 3 of Article IV, Section 1 becomes relevant in view of the reference made to it in Section 3(a).
State Consent
International law governs relations between independent States. The rules of law binding upon States therefore emanate from their own free will as expressed in conventions or by usages generally accepted as expressing principles of law and established in order to regulate the relations between these co-existing independent communities or with a view 'While the present Article IV sets forth obligations of members, it also sets forth obligations for the Fund. Under Article IV, Section 3(a), the Fund is required to oversee the international monetary system to ensure its effective operation and to oversee the compliance of each member with its obligations under Article IV. Because of the particular importance of members' exchange rate obligations, the Articles give the Fund even more specific direction with respect to how members' compliance with these obligations is to be monitored: Article IV, Section 3(b), requires the Fund to exercise firm surveillance over the exchange rate policies of members and to adopt specific principles for the guidance of members with respect to those policies. To enable the Fund to perform its surveillance obligation, Article IV, Section 3(b), also requires each member to provide the Fund with the information necessary for this purpose and to consult with the Fund upon request.'
to the achievement of common aims. Restrictions upon the independence of States cannot therefore be presumed. 66 The aim of this section is to analyse the first of the conditions of legal legitimacy, departing from the assumptions that were made in the previous section. State consent, as already defined, comprehends the consent of a country to confer authority on an international organisation. For the purpose of the assessment, the validation of state consent is to determine whether member countries of the IMF have given their consent to receive tax recommendations from the Fund in the context of Article IV Consultations.
In an initial stage, state consent is given by countries by means of the signature and ratification of the treaties establishing an international organisation. Once the treaty enters into force, the powers that the corresponding organisation will have will depend on the text of the corresponding treaty or the interpretation given of the functions of the organisation, as per the theories on the capabilities of international organisations. Regardless, a fundamental proposition of legal legitimacy is that state consent continues to inform the authority exercised by international organisations throughout time.
Although repetitively stated, it is necessary to recall that the tax recommendations delivered by the Fund during Consultation Procedures are interpreted to derive, according to the IMF, from Article IV of the Fund's Articles of Agreement. Hence, for the Fund, the power that the organisation has to perform its surveillance procedures (including the tax issuance of the tax recommendations) has legal basis in this provision. Furthermore, opinions issued within the IMF lead to the conclusion that in the opinion of the Fund's Executive Board, tax policies can be the subject of bilateral surveillance by the Fund, insofar as these are connected to the domestic stability of a member country. On 18 July 2012 the Fund's Executive Board adopted the Decision on Bilateral and Multilateral Surveillance, in which it took the view that:
In its bilateral surveillance, the Fund will focus on those policies of members that can significantly influence present or prospective balance of payments and domestic stability. The Fund will assess whether exchange rate policies are promoting balance of payments stability and whether domestic economic and financial policies are promoting domestic stability and advise the member on policy adjustments necessary for these purposes. Accordingly, exchange rate policies will always be the subject of the Fund's bilateral surveillance with respect to each member, as will monetary, fiscal, and financial sector policies… 67 [emphasis added] It is recognized that a member's overall mix of economic and financial policies, including both exchange rate and domestic policies, contributes to the members' balance of payments stability and domestic stability and may impact the stability of the international monetary system. 68 Accordingly, the issuance of tax recommendations by the Fund during a Consultation is considered by the organisation as derived from the general obligations foreseen in Article IV of the Articles of Agreement, which bind member countries to 'endeavor to direct [their] economic and financial policies toward the objective of fostering orderly economic growth' and to 'seek to promote stability by fostering orderly underlying economic and financial conditions'. 69 In light of the theory of attributed powers, nevertheless, the powers of the IMF would be restricted to those explicitly conferred in the Articles of Agreement, and the text of Article IV does not indicate a right of the IMF to oversee countries' tax policies. Therefore, the understanding of the IMF cannot be accepted under this theory. Taking recourse to the theory of implied powers provides a wider interpretation of the powers of the Fund. Hence, it could be argued that i) tax policies heavily influence countries' economic growth and stability; and ii) public finances comprehend taxation and, therefore, the surveillance of tax issues falls within the authority of the IMF. Article XXIX of the Articles of Agreement establishes the procedure to be followed when a question of inter In spite of the above, although the IMF was one of the international organisations created at the Bretton Woods Conference to avoid the global economic and financial crisis seen in previous years, the effects that national policies have nowadays on global stability cannot be easily contained. National tax policies continue to be part of the state's autonomy and, although the IMF may wish to control the corresponding spillovers by dictating the policies that should be implemented by its member countries, it does not have the consent of its member countries to do so. To that extent, the use of the theory of implied powers would also be insufficient to argue that the IMF has power to issue tax recommendations during an Article IV procedure. In conclusion, the general obligations deriving from Section 1 of Article IV cannot be interpreted in a manner that enables the Fund to determine what should be the design of a country's tax system or the tax policies that the country should adopt, as these are prerogatives of a country's tax autonomy. A broad interpretation cannot constitute an instrument allowing international organisations to perform actions that are beyond the scope of the agreements reached by their constituent members. It is also concluded that the Fund has accidentally or intentionally forgotten its obligations under the Articles of Agreement, since Article IV states that the guiding principles adopted by the IMF, pursuant to the same provision, '(…) shall respect the domestic social and political policies of members, and in applying these principles the Fund shall pay due regard to the circumstances of members'. 78
Authority
In line with the assumptions explained in Section 3.1, legal legitimacy may be determined taking into consideration two sine qua non conditions: state consent and authority. 79 These conditions operate concomitantly: state consent enables authority, and the absence of the former invalidates the latter. For the purpose of this contribution, the assessment of authority aims to determine whether the IMF has the power to make tax recommendations to its member countries during Article IV Consultations. The exami- nation of state consent, however, yielded negative results. I have mainly assessed that member states of the IMF have not given their consent to receive tax recommendations from the Fund, provided that the powers contained in Article IV of the Articles of Agreement are restricted to economic and financial matters. Under these circumstances, the question of whether the IMF has the authority to deliver the corresponding tax advice must also be answered negatively. The acts by the IMF towards the issuance of the said advice can be qualified as resulting from an abuse of authority to that effect.
Looking Ahead
Legitimacy, as developed by Thomas Franck, is a matter of degree. 80 As a result, the legitimacy deficiency that has been identified as conflicting with legal legitimacy does not necessarily imply that the recommendations delivered by the Fund in the Consultations are wholly illegitimate. Accordingly, the aim of this contribution is not to seek to strike out these recommendations. On the contrary, the objective of the above discussion is to highlight matters that, in the current circumstances, entail a weakening of the legitimacy of the tax recommendations examined and, to a certain extent, of the Consultations themselves. In light of the assessment, I believe that the issue arising from the non-existence of state consent and legal legitimacy could be solved with an amendment to Article IV of the Fund's Articles of Agreement. Such an amendment would be aimed at including, within the text of this provision, the powers and rights of the IMF to oversee and issue recommendations on national tax policy. Looking ahead, the following list also presents a number of related topics that could be explored in the future: -Can the continuing practice of the IMF, regarding the delivery of tax recommendations, consolidate the acts of the organisation as customary law? -Under the current state of things, what would be the legal validity of tax surveillance by the IMF if it were concluded that it was performed ultra vires? 81 -What procedures would be available to states to object to the acts by the IMF concerning tax surveillance? And what would be the convenience of having an appellate body that ultimately revises the decisions by the IMF?
Concluding Remarks
This contribution has aimed to assess the legitimacy of tax recommendations made by the IMF to member countries in the context of bilateral surveillance proce-dures, known as 'Article IV Consultations'. As explored, although the IMF has the powers to evaluate the economic and financial situation of a country, these powers do not enable it to give tax recommendations to its member countries as there is no state consent in this regard. In conclusion, the legal legitimacy (as a means of achieving a connection between state consent and an institution's continuing authority) of the tax recommendations is considered precarious. This is particularly relevant insofar as the tax recommendations delivered by the Fund touch upon fundamental aspects of the design of national tax systems and must be regarded as prerogatives linked to countries' tax autonomy. On a side and final note, I believe that the conflicting issue that has been raised should be considered not only from a legal legitimacy perspective, but also in regard to the legitimacy of the outcomes produced -that is, against the medium-and long-term economic and social consequences that the adoption of certain recommendations could have. 82 In this sense, even if it could be argued that the tax recommendations are legitimate, these recommendations should be based on a countryspecific analysis. Such an analysis would allow the Fund and the corresponding country to determine the specific consequences that the policies under review will have for the country's situation. This, in turn, will enable compliance with the provision in Article IV regarding respect for member countries' domestic policies, which is precisely what countries agreed to when joining the IMF.
Annex 1: Relevant provisions of the IMF Articles of Agreement
Article I: Purposes The purposes of the International Monetary Fund are: i. To promote international monetary cooperation through a permanent institution which provides the machinery for consultation and collaboration on international monetary problems. ii. To facilitate the expansion and balanced growth of international trade, and to contribute thereby to the promotion and maintenance of high levels of employment and real income and to the development of the productive resources of all members as primary objectives of economic policy. iii. To promote exchange stability, to maintain orderly exchange arrangements among members, and to avoid competitive exchange depreciation.
82. This matter is an object of analysis under commonly known theories of 'output legitimacy'. For instance, see R. Wolfrum, above n. 40, at 7. For this author: 'If a particular body, such as the Security Council or an international court or tribunal, although established in accordance with the applicable rules and taking decisions according to the established procedure, does not achieve results which the community as the addressee of such decisions considers to be adequate, this may, in the long run, lead to an erosion of its legitimacy.'
iv. To assist in the establishment of a multilateral system of payments in respect of current transactions between members and in the elimination of foreign exchange restrictions which hamper the growth of world trade. v. To give confidence to members by making the general resources of the Fund temporarily available to them under adequate safeguards, thus providing them with opportunity to correct maladjustments in their balance of payments without resorting to measures destructive of national or international prosperity. vi. In accordance with the above, to shorten the duration and lessen the degree of disequilibrium in the international balances of payments of members.
The Fund shall be guided in all its policies and decisions by the purposes set forth in this Article. 83
Article IV: Obligations Regarding Exchange Arrangements
• Section 1: General Obligations of Members
Recognising that the essential purpose of the international monetary system is to provide a framework that facilitates the exchange of goods, services, and capital among countries, and that sustains sound economic growth, and that a principal objective is the continuing development of the orderly underlying conditions that are necessary for financial and economic stability, each member undertakes to collaborate with the Fund and other members to assure orderly exchange arrangements and to promote a stable system of exchange rates. In particular, each member shall: i. endeavor to direct its economic and financial policies toward the objective of fostering orderly economic growth with reasonable price stability, with due regard to its circumstances; ii. seek to promote stability by fostering orderly underlying economic and financial conditions and a monetary system that does not tend to produce erratic disruptions; iii. avoid manipulating exchange rates or the international monetary system in order to prevent effective balance of payments adjustment or to gain an unfair competitive advantage over other members; and iv. follow exchange policies compatible with the undertakings under this Section.
• Section 2: General Exchange Arrangements (a) Each member shall notify the Fund, within thirty days after the date of the second amendment of this Agreement, of the exchange arrangements it intends to apply in fulfillment of its obligations under Section 1 of this Article, and shall notify the Fund promptly of any changes in its exchange arrangements. 
